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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments with respect to claims 1-7 have been considered but are 
moot in view of the new ground(s) of rejection necessitated by applicant's amendment. 

Claim Objections 

2. Claim 2 is objected to because of the following informalities: 

Claim 2 states, "....presumed inter-track boundaries dividing presumed tracks whose 
presumed track playing times are longer than a shortest playing time among the playing 
times of the tracks and are shorter than a longest playing time among the playing times 
of the tracks..." 

It appears that the "presumed inter-track boundaries" are dividing the "presumed 
tracks". Applicant's term "dividing" renders the claim unclear, as mathematical division 
may be inferred. 

Examiner's interpretation is- presumed inter-track boundaries separating or in between 
or adjacent to presumed tracks- 
Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1, 3, 5-7 is rejected under 35 U.S.C. 102(e) as being anticipated by 
Gilbert et al (6560577). 

Claim 1, Gilbert discloses an information processing apparatus for detecting 
inter-track boundaries, (abstract) comprising: eliminating means for generating noise- 
eliminated audio data by eliminating noise from audio data generated by digitally 
converting analog audio signals of a plurality of tracks (col. 3 line 61-67 and col. 4 line 
1-20) whose inter-track boundaries are silent means for detecting presumed inter-track 
boundaries presumed to be the inter-track boundaries of said plurality of tracks: based 
on portions of said noise-eliminated audio data whose signal levels are lower than a 
predetermined level threshold value (col. 5 line 1-12, limitation, "predetermined 
threshold" is inherent to invention because silence is a threshold); and specifying means 
for specifying said inter-track boundaries from the detected presumed inter-track 
boundaries, based on inter-track boundaries specifying information including at least 
one of a number of tracks of said plurality of tracks and playing times of the tracks (col. 
4 line 43-61). 
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Claim 3 analyzed with respect to claim 1, Gilbert discloses wherein said means for 
specifying presumes said presumed inter-track boundaries as said inter-track 
boundaries based on errors between presumed track playing times of presumed tracks 
and said playing times of the tracks time (col. 5 line 25-37), said inter-track boundaries 
specifying information including the playing times of the tracks (col. 4 line 49-50). 

Claim 5, Gilbert discloses an information processing method for detecting inter-track 
boundaries (abstract), comprising: of generating noise-eliminated audio data by 
eliminating noise from audio data generated by digitally converting analog audio signals 
of a plurality of tracks whose inter-track boundaries are silent (col. 4 line 6-15 and col. 4 
line 30-39) detecting presumed inter-track boundaries presumed to be the inter-track 
boundaries of said plurality of tracks based on portions of said noise-eliminated audio 
data whose signal levels are lower than a predetermined level threshold value (col. 5 
line 1-12, limitation, "predetermined threshold" is inherent to invention because silence 
is a threshold); and of specifying said inter-track boundaries from the detected 
presumed inter-track boundaries, based on inter-track boundaries specifying information 
including at least one of a number of tracks of said plurality of tracks and playing times 
of the tracks (col. 4 line 42-56). 
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Claim 6, Gilbert discloses a computer-readable medium including computer executable 
instructions, wherein the instructions, when executed by a processor, cause the 
processor (col. 3 lines 13-20) to perform a method comprising: of generating noise- 
eliminated audio data by eliminating .noise from audio data generated by digitally 
converting analog audio signals of a plurality of tracks whose inter-track boundaries 
are silent portions (col. 4 line 6-15 and col. 4 line 30-39); of detecting presumed inter- 
track boundaries presumed to be the inter-track boundaries of said plurality of tracks 
based on portions of said noise-eliminated audio data whose signal levels are lower 
than a predetermined level threshold value (col. 5 line 1-12, limitation, "predetermined 
threshold" is inherent to invention because silence is a threshold); and specifying said 
inter-track boundaries from the detected presumed inter-track boundaries, based on 
inter-track boundaries specifying information detected including at least one of a 
number of tracks of said plurality of tracks and playing times of the tracks (col. 4 line 42- 
56). 



Claim 7, Gilbert discloses an information processing apparatus for detecting inter-track 
boundaries (abstract), comprising: a generation unit configured to generate noise- 
eliminated audio data by eliminating noise from audio data generated by digitally 
converting analog audio signals of a plurality of tracks whose inter-track boundaries are 
silent (col. 4 line 6-15 and col. 4 line 30-39); a detection unit configured to detect 
presumed inter-track boundaries presumed to be the inter-track boundaries of said 
plurality of tracks, based on portions of said noise-eliminated audio data whose signal 
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levels are lower than a predetermined level threshold value (col. 5 line 1-12, limitation, 
"predetermined threshold" is inherent to invention because silence is a threshold); and 
a specifying unit configured to specify said inter-track boundaries from the detected 
presumed inter-track boundaries, based on inter-track boundaries specifying information 
including at least one of a number of tracks of said plurality of tracks and playing times 
of the tracks (col. 4 line 42-56). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gilbert et 
al (6560577). 

Claim 2 analyzed with respect to claim 1 , Gilbert discloses said means for specifying 
specifies as said inter-track boundaries said presumed inter-track boundaries 
separating presumed tracks (col. 4 line 30-39), said inter-track boundaries specifying 
information including the shortest playing time and the longest playing time (col 4 line 
47-51). 
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Gilbert does not explicitly disclose presumed tracks whose presumed track playing 
times are longer than a shortest playing time among the playing times of the tracks and 
are shorter than a longest playing time among the playing times of the tracks. 
However Gilbert discloses matching track lengths, (col. 5 line 27-31) and detecting a 
smaller than average track (col. 4 line 61-67). 

Therefore it would be obvious to one of ordinary skill in the art at the time the invention 
was made that the audio method of Gilbert determines a track length error by noting 
smaller or larger than average track lengths. 

7. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gilbert et 
al (6560577) in view of Gilbert (6763274) 

Claim 4 analyzed with respect to claim 1, Gilbert et al discloses wherein said means for 
specifying compares a number of presumed tracks with said number of tracks, and said 
means for detecting again tries to detect said presumed inter-track boundaries, based 
on the portions of said noise-eliminated audio data whose signal levels are lower than 
said predetermined level threshold value (col. 5 line 1-12), according to a result of the 
comparison by said means for specifying, when the number of presumed tracks is 
smaller than said number of tracks said inter-track boundaries specifying information 
including the number of tracks (col. 4 line 42-45); 
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Gilbert et al does not explicitly disclose based on the portions of said noise-eliminated 
audio data whose signal levels are lower than another level threshold value greater than 
said predetermined level threshold value. 

Gilbert discloses two threshold levels for silence and background noise (col. 4 lines 33- 
46). Gilbert does not explicitly disclose one threshold value greater than another; 
however it would be obvious to one of ordinary skill in the art at the time of the invention 
that a noise threshold would be higher than a silence threshold. Therefore it would be 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
the silence detecting software of Gilbert et al with the floating threshold of Gilbert in 
order to detect silence, music, noise and various audio states. 

In addition, the limitation, "...based on the portions of said noise-eliminated audio data 
whose signal levels are lower than another level threshold value greater than said 
predetermined level threshold value.." states that the signal levels are lower than the 
predetermined level threshold because the other threshold is greater than the 
predetermined threshold. Therefore it would be obvious to one of ordinary skill in the art 
at the time the invention was made that the silence detecting software of Gilbert 
implicitly reads on this limitation. 
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Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FATIMAT O. OLANIRAN whose telephone number is 
(571)270-3437. The examiner can normally be reached on M-F 10:00-6 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivian Chin can be reached on 571-272-7848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

FO 

/Vivian Chin/ 

Supervisory Patent Examiner, Art Unit 2615 



